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EIGHTEENTH DAY 

(Monday, February 15, 1943) 

The Senate met at 10 o'clock a. m., 
pursuant to adjournment, and was 
called to order by the President. 

The roll was called, and the follow-
ing Senators were present: 

Aikin Lovelady 
Beck Martin 
Brownlee Mauritz 
Bullock Metcalfe 
Chadick Moffett 
Cotten Moore 
Fain Morris 
Formby Ramsey 
Graves Shivers 
Hazlewood Stone 
Jones Sulak 
Kelley Vick 
Lane Weinert 
Lanning Winfield 
Lemens York 

A quorum was announced present. 
Rev. S. B. Culpepper, Chaplain, 

offered prayer. 
On motion of Senator Aikin, and 

by unanimous consent, the reading of 
the Journal of the proceedings of 
Wednesday and Thursday, February 
10 and 11, 1943 (legislative day of 
Wednesday) was dispensed with, and 
the Journal was approved. 

Senate Bills on First Reading 

The following bills were introduced, 
read first time, and referred to the 
committees indicated: 

By Senator Hazlewood: 
S. B. No. 169, A bill to be entitled 

"An Act to amend Section 21 of 
Article 695c, of the Revised Civil Stat
utes of the State of Texas of the year 
1925 codification, Chapter 8, under 
Title 20, being the Public Welfare Act 
of 1941, also being H. B. No. 611 
passed by the Regular Session of the 
Forty-seventh Legislature of the State 
of Texas, by adding a new Section 
thereto to be known as Subsection 
21a providing that the Department 
of Public Welfare shall not consider 
income derived in payment of labor 
actually performed or service rendered 
by the recipient of old age assistance 
where the total amount for any cal
endar year does not exceed $250.00; 
and declaring an emergency." 

To Committee on Civil Jurispru
dence. 

By Senator Winfield: 
S. B. No. 170, A bill to be entitled 

"An Act amending Article 36, Code 
of Criminal Procedure, Vernon's Texas 
Statutes, 1936, defining peace officers 
so as to include game and fish 
wardens and other officers of the 
Game, Fish and Oyster Commission; 
and declaring an emergency." 

To Committee on Criminal Juris
prudence. 

By Senator Lovelady: 
S. B. No. 171, A bill to be entitled 

"An Act to amend Section 18, Chap
ter 41, Acts of the First Called Ses
sion of the Fortieth Legislature, as 
amended by Section 2, H. B. No. 614, 
Acts' of the Regular Session of the 
Forty-sixth Legislature, as amended 
by Section 1, H. B. No. 974, Chapter 
564, Acts of the Regular Session of 
the Forty-seventh Legislature, as 
amended by Section 1, H. B. No. 
624, Chapter 525, Acts of the Regular 
Session of the Forty-seventh Legisla
ture, so as to provide for uniform fees 
to be charged for the issuance of de
layed birth and death certificates by 
the Probate Court, Clerk thereof, and 
the State Registrar; and to provide 
that any citizen of Texas wishing to 
file the record of any birth or death 
occurring inside the State of Texas 
not previously registered. may submit 
such record to the Probate Court in 
the county where such birth or death 
occurred; to provide any citizen of 
the State of Texas wishing to file 
the record of any birth or death oc
curring outside the State of Texas 
not previously registered may submit 
such record to the Probate Court in 
the county where he resides; and de
claring an emergency." 

To Committee on Public Health. 
By Senators Bullock, Morris, Vick, 

Lovelady, Aikin, and Metcalfe: 
S. B. No. 172, A bill to be entitled 

"An Act creating the 'Texas State 
Textbook Committee' providing the 
qualifications and terms of office for 
the members of said committee, pro
viding for meetings of said commit
tee, establishing and creating the 
duties of said committee, providing 
for adoption of multiple lists of text
books for use in the public schools of 
the State, providing for the selection 
and purchase of textbooks from the 
adopted multiple lists by proper school 
authorities, providing for the compen-
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sation of the members of said com
mittee, providing for penalty for vio
lation of terms of Act, repealing all 
laws or parts of laws in conflict, pro
viding that any partial invalidity of 
this Act shall not effect other parts 
hereof; and declaring an emergency." 

To Committee on Education. 

By Senator Graves: 
S. B. No. 173, A bill to be entitled 

"An Act establishing procedure for 
arbitrations; authorizing agreements 
to submit issue.s; providing for stay 
of court proceedings until arbitration 
may be had under such an agreement; 
providing, in case of neglect or re
fusal to proceed with arbitration, for 
court proceedings to require arbitra
tion; providing for court determina
tion as to validity or existence of an 
agreement to arbitrate;. providing for 
a motion for stay of arbitration and 
action thereon; providing for court ap
pointment of arbitrators and for their 
powers when appointed; providing for 
the time and place of hearings in 
arbitrations, for the decisions of ar
bitrators and for rendition awards; 
providing for procedure before arbi
trators and assuring a\1 parties the 
right to representation by an attor
ney-at-law in a\1 arbitration proceed
ings; granting to arbitrators power 
to subpoena witnesses and to require 
production of evidence; providing for 
court procedure in event of refusal or 
neglect to obey such a subpoena; pro
viding for depositions in arbitration 
proceedings; providing for court 
orders for preservation of property 
or for securing satisfaction of an 
award, pending final determination of 
the arbitration; providing for pro
cedure for obtaining court orders con
firming or modifying or correcting or 
vacating an award of arbitrators and 
for surh court orders; providing for 
court judgments upon the granting of 
an order confirming, modifying, cor
recting or vacating an award; pro
viding for an award of costs in such 
court judgments; providing for a 
judgment roll of documents to be 
filed with the court judgment; pro
viding for the enforcement of any 
such court judgment; providing for 
appeals from final court orders made 
or court judgments entered under the 
terms of this Act; providing that this 
Act sha\1 be controlling over any and 
all other statutes, Acts, or parts of 
Acts inconsi~tent with this Act; pro-

viding that all prov1s10ns of this Act 
are cumulative; providing that each of 
the provisions of this Act is severable 
and .shall remain in effect even if any 
other provision is held invalid; and 
declaring an emergency." · 

To Committee on State Affairs. 

By Senator Mauritz: 
S. B. No. 17 4, A bill to be entitled 

"An Act to amend Subdivision 36 of 
Article 199, Title 8 of the Revised 
Statutes of Texas, 1925, so as to 
change the time and terms of hold
ing the terms of District Court in 
Aransas, San Patricio, Bee, Live Oak, 
and McMullen Counties, constituting 
the 36th Judicial District of Texas; 
validating and continuing all processes 
issued or served before this Act takes 
effect, including recognizances and 
bonds, and making them returnable to 
the next term of court in said coun
ties and district, as herein fixed; to 
validate the summoning of grand and 
petit juries under this Act; and de
claring .an emergency." 

To Committee on Civil Jurispru
dence. 

By Senator Mauritz: 
S. B. No. 175, A bill to be entitled 

"An Act to amend Section 3, Chapter 
485, Acts of the Regular Session of 
the Forty-seventh Legislature, by pro
viding certain limitations, regulations 
and allocations; and declaring an 
emergency." 

To Committee on State Affairs. 

By Senator Sulak: 
S. B. No. 176, A bill to be entitled 

"An Act amending Chapter 39, Gen
eral Laws, Forty-fourth Legislature, 
Regular Session, to provide that 
where a divorce is granted, children 
of the marriage shall be supported 
until they reach the age of eighteen 
( 18) years; and declaring an emer
gency." 

To Committee on Civil Jurispru
dence. 

By Senator Cotten (by request): 
S. B. No. 177, A bill to be entitled 

"An Act to amend Subdivision 3 of 
Article 199, Title 8, of the Revised 
Statutes of Texas, 1925, so as to 
change the time and terms of holding 
the Third District Court in Anderson, 
Henderson and Houston Counties, 
constituting the Third Judicial Dis
trict of Texas; validating and continu-
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ing all processes issued or served be
fore this Act takes effect, including 
recognizances and bonds, and making 
them returnable to the next term of 
court in said counties and district, as 
herein fixed; to validate the summon
ing of grand and petit juries under 
this Act; repealing all conflicting laws 
and parts of laws; and declaring an 
emergency." 

To Committee on Civil Jurispru
dence. 

By Senator Moore: 
S. B. No. 178, A bill to be entitled 

"An Act to amend H. B. No. 569, 
Chapter 317, of the Regular Session 
of the Forty-seventh Legislature, Acts 
of 1941 · establishing and maintaining 
a Cou~ty Law Library in certain 
counties; providing a fund to be 
raised by collecting costs in certain 
civil cases, and for the administration 
of said funds; providing for appoint
ment of a custodian or librarian and 
assistants; providing salaries to be 
fixed by the Commissioners Court; 
providing for housing and manage
ment; providing a saving clause; re
pealing all laws or parts of laws in 
conflict herewith to the extent of 
such conflict only; and declaring an 
emergency." 

To Committee on Commerce and 
Manufactures. 

By Senator Shivers: 
S. B. No. 179, A bill to be entitled 

"An Act providing that it shall here
after be lawful to use one dog for 
the purpose of trailing a wounded 
deer in the County of Orange; and 
deelaring an emergency." 

To Committee on Game and Fish. 

By Senator Shivers: 
S. B. No. 180, A bill to be entitled 

"An Act providing that it shall here
after be lawful to use one dog for the 
purpose of trailing a wounded deer 
in the County of Jefferson; and de-

. claring an emergency." 
To Committee on Game and Fish. 

By Senator Shivers: 
S. B. No. 181, A bill to be entitled 

"An Act providing that it shall here
after be lawful to use one dog for 
the purpose of trailing a wounded 
deer in the county of Hardin." 

To Committee on Game and Fish. 

Message froon the House 

Hall of the House of Representatives, 
· Austin, Texas, 

February l<fi,, 1943. 
Hon. John Lee Smith, President of 

the Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following bills and resolu
tions: 

H. C. R. No. 29, Granting each 
House permission to adjourn from 
Thursday, February 11, 1943, to Mon
day, February 15, 1943. 

S. B. No. 48, A bill to be entitled 
"An -!let providing for the immediate 
admission into the State Confederate 
Home at Austin, Texas, of all eligible 
Confederate Veterans, and providing 
for the maintenance of all Confed
erate Veterans who are now in said 
Home or may be hereafter admitted; 
etc.; and declaring an emergency." 

S. B. No. 79, A bill to be entitled 
"An Act to amend Subdivision 85 
of Article 199, Title 8, of the Re
vised Statutes of Texas, 1925, so as 
to change the time and terms of hold
ing the 85th District Court in Rob
ertson and Brazos Counties, consti
tuting the Eighty-fifth processes is
sued or served before this Act takes 
effect, including recognizances and 
bonds, and making them returnable 
to the next term of court in said 
counties and district, as herein fixed; 
etc.; and declaring an emergency." 

S. C. R. No. 12, Relating to the 
production of synthetic rubber. 

Respectfully submitted, 
CLARENCE JONES, 

Chief Clerk, House of Representatives. 

Senate Resolution 32 

(Committee, to Investigate Shortage 
of Feeds) . 

Senator Brownlee offered the fol
lowing resolution: 

Whereas, A critical situation exists 
in the State of Texas today which 
threatens the economic existence of 
our farmers and ranchmen due to the 
absolute lack of supplies of protein 
feeds necessary to keep their stock 
alive, their ability to produce the food 
and fiber required in the war effort 
as demanded by the United States 
Governnient, and threatens the eco
nomic welfare of the stockyards, 
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packers, retailers and consumers, as 
well as the health and nourishment 
of our people in every section of the 
nation; and 

Whereas, Said government has laid 
out a program setting forth quotas 
for production of meat, wool, mohair, 
fats, and other food supplies which 
cannot be complied with by the 
farmer and stockman unless he is able 
to purchase the necessary amount of 
protein products to feed the livestock 
and poultry he has on hand at the 
present time. For instance, for the 
1,473,000 dairy cows two years old 
and older, 5,971,000 head of dairy 
calves and yearlings and other beef 
cattle of all ages in the hands of dairy 
producers and farmers, and 10,349,000 
sheep, the authorities estimate that 
the minimum requirements for dairy 
cows are two pounds' daily per head, 
or six hundred pounds of cottonseed 
meal or other protein meal annually 
per head, which would amount to 
441,900 tons, and approximately two 
hundred pounds annually per head for 
dairy calves, heifers and beef cattle, 
c..r a minimum requirement of 597,100 
tons of cottonseed meal or other pro
tein concentrate. Thus for beef cat
tle alone a need of approximately 
l,000,000 tons is necessary annually. 
This amount alone is double the ton
nage that can be produced from the 
cotton seed and peanuts available in 
Texas for crushing under present con
ditions and Federal regulations; and 

Whereas, Sheep require about twen
ty-five pounds of protein meal yearly 
per head, which creates a need for an 
additional 129.000 tons for the main
tenance of said sheep; and 

Whereas, There are approximately 
4,000,000 ewes on the ranches and 
farms in Texas which are either lamb
ing at the present time or will be 
lambing within the next few weeks, 
and since it is absolutely necessary 
on account of the dry weather in 
Texas at this time that said ewes 
be fed enough protein concentrate to 
start the milk flow, in order that the 
lamb crop can be kept alive during 
the next few months, or until the 
weed and grass crop starts; and 

Whereas, In the great milk, butter, 
meat and wool producing section of 
the United States, comprised of 
Texas, Oklahoma, and New Mexico, 
there are at present, according to 
conservative estimates, 2,406,000 dairy 

cows, 9,051,000 beef cattle (including 
yearlings and calves), and 12,978,000 
sheep, and now and the next three 
months being the time when calves 
and lambs are dropped, it is necessary 
to feed mother cows and ewes a suf
ficiency of protein from January to 
May so as to preserve the strength 
and vigor of this year's calves and 
lambs until grass time. Unless such 
protein is available, the death toll 
among mother cattle and sheep, as 
well as this year's crop of calves and 
lambs, will be tremendous; and 

Whereas, Over this area during the 
next one dundred days, a minimum of 
one and one-half million tons of cake 
and meal will be required, not taking 
into consideration the feeding pro
gram of swine and poultry for pork 
and egg production; and 

Whereas, All retail dealers con
tacted by long distance telephone and 
telegraph within the last few days re
port that they are absolutely out of 
the feeds mentioned above, and that 
the farmers and ranchmen of Texas 
are unable to buy this feed in any 
quantity at all from such dealers; and 

Whereas, A statewide survey of 
this critical situation shows that prac
tically all of the cotten seed produced 
from the 1942 crop has been crushed, 
sold and used, and that the supply of 
cake and meal from said crop has 
absolutely disappeared and been con
sumed; and 

Whereas, There are two other 
~ourses of protein feeds perhaps avail
able, to-wit, peanuts and soya beans: 
A hasty survey indicates that the 
peanut production in Texas is being 
stored and not being shipped to the 
mills for immediate crushing, and that 
soya beans, mostly produced further 
north in the United States, are being 
shioped to Texas mills on a strict 
ration basis. This survey also reveals 
that 50% of the product is withheld 
from the markets in Texas, but that 
if the pe~nuts in storage were sent 
to the mills and a sufficient amount 
of soya beans were released by the 
Federal government immediately, that 
the above situation would to a great 
extent be relieved; and 

Whereas, A limited survey made by 
the author of this resolution indicates 
that the claim of some retail dealers 
that the mills are holding back pro
tein feeds in order to break the ceil
ing price is in error, and that to the 
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contrary the· mills have manufactured 
and deli~ered all supplies of the raw 
product that have been available to 
them, and it has become apparent that 
the mills are exerting every effort 
in their power to obtain more S?P
plies and furnish them to the retaI!er 
for the benefit of the farmer and 
ranchman. This survey indicates that 
this situation lli caused by an in
creased demand due to the expanded 
production requirements of the Fed
eral government to meet the increased 
needs of the war program; and 

Whereas, For the year 1943, sur
veys. have shown that approximately 
11,700,000 tons of high protein feeqs, 
minerals and vitamin supplements will 
be needed, only 9,500,000 tons are 
now in sight, indicating that there 
will be a further shortage of ap
proximately 2,200,000 tons during 1943 
unless an additional source is found 
from which to produce these feeds; 
and 

. Whereas, Cotton seed is one of the 
principal sources not only of animal 
food, but also food for human con
sumption, and that at the present time 
the Federal government is restricting 
the production of cotton, and there
fore, of cotton seed by restricting the 
acreage to a small part of the amount 
of land available for the planting of 
cotton, and that in order to comply 
with the requirements of the govern
ment for the army and civilian pop
ulation, as well as the production of 
this high protein product, it appears 
only sensible that in order to prevent 
an absolute bottleneck in the food 
program of the nation, and in the 
production of wool, that the acreage 
in cotton should be substantially in
creased to offset the certain shortage 
threat of 1943; and 

Whereas, We have been informed 
that the Secretary of Agriculture 
favors the cutting still further of cot
ton acreage, although Texas, in cot
ton production and in the production 
of beef cattle, supplies a large part 
of the meat protein for our fighting 
forces, our allies, and our people at 
home. It seems that the acreage 
should be substantially increased not 
only in 'Texas, but over the entire 
cotton belt; and 

Whereas, The Senate of Texas de
sires to investigate the above allega
tions promptly in order to arrive at 
the true situation to determine if 

possible the cause of said situation, 
and furnish the Federal government 
with facts upon which to base an in
telligent decision as to its policies; 
now, therefore, be it 

Resolved by the Senate of the State 
of Texas: 

Section 1. That the Lieutenant 
Governor be, and he is hereby au
thorized to appoint a committe~ of 
five Members of the Senate to sit at 
such times and places between this 
date and the date of the adjournment 
of the Regular Session of the Fort¥
eighth Legislature, as may to said 
committee seem necessary and proper; 
and to inquire into any other affairs 
and activities of governmental de
partments, institutions, persons, firms 
or corporations of whatever kind and 
character, as such activities in any 
way affect the situation above set 
forth, and shall have authority to 
investigate and inquire into such mat
ters . 

Sec. 2. That said committee shall 
have the power to formulate its own 
rules of procedure and evidence, and 
to provide for its own hours of meet
ing, recessing, and adjournment. Pro
vided, however, that the rules of 
evidence to be followed shall be prac
tically the same as followeil in the 
courts of this State, and the com
mittee is authorized to hold executive 
sessions, within its discretion, and 
then the committee may be governed 
by the rules of evidence applicable to 
any grand jury inquiry in this State. 

Sec. 3. That the majority of the 
membership of the committee shall 
have power to issue process for wit
nesses to any place in this State, and 
to compel their attendance, and prod
uce all books and records, and upon 
disobedience of an;\' subpoena the 
said committee shall have the power 
to issue attachments which may be 
addressed to and served by either the 
sergeant-at-arms appointed by said 
committee or any sheriff or any con
stable of this State: and said com
mittee shall have authority to cite for 
contempt any one disobeying said 
process and to punish for such con
tempt in the same manner ~s pro
vided for bv general law. Said com
mittee shall ·have power to inspect 
and make copies of any books, records, 
or files and any and all other instru
ments and documents pertinent to the 
matter under investigation by said 
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committee, and shall also have power 
to examine and audit the books of 
any person, firm, or corporation hav
ing dealings with dEpartments and 
institutions under investigation by 
said committee. The committee shall 
have power to administer oaths and 
affirmations and fix the bonds of 
attached witnesses; and the commit
tee shall further have all the powers 
necessary in order to accomplish the 
purposes for which it is appointed. 
Three Members of such committee 
shall constitute a quorum for the 
transaction of official business. 

Sec. 4. The witnesses attending 
under process shall be allowed the 
same mileage and per diem as is al
lowed witnesses before any grand 
jury in this State. 

Sec. 5. Said committee shall have 
power and authority to employ and 
compensate all necessary investiga
tors, aud;tors, clerks, stenographers, 
and any other necessary employees, 
and it shall be the duty of said com
mittee to make and keep a record of 
its investigations. 

Sec. 6. That said committee may 
call upon the Attorney General's De
partment, Auditing Department, and 
all other departments for assistance 
and advice, and it shall be the duty 
of the Attorney General's Department 
to render opinions, give counsel and 
assistance to said committee on re
quest of Chairman or Members of 
said committee. 

Sec. 7. That said committee shall 
submit a report fo writing to this 
Legislature at the earliest practicable 
time, and make such recommPndations 
as it may choose to make. The com
pensation and expenses herein pro
vided for incident to the work of 
such committee shall be paid out of 
the appropriatio'O for mileage and per 
diem and Contingent Fund of the 
Forty-ei!('hth Legislature and out of 
any fund otherwise appropriated by 
said session of said Legislature for 
such purpose, upon sworn account of 
persons entitled to such pay, when 
approved by the chairman of said 
committee; and sufficient money is 
hereby approripated out of the mile
ae:e and per diem and Contingent 
Fund of said Forty-eighth Legisla
ture to meet the payment of such per 
diem and expenses of the Members of 
said committee, witnesses, fees, and 
other E>xpenses incident to said in
vestigation. 

Sec. 8. Said committee may in
clude in its report its recommenda
tion of any legislation that should be 
enacted or other action that should 
be taken. 

BROWNLEE, 
SULAK, 
FAIN, 
FORMBY, 
LOVELADY, 
METCALFE, 
WINFIELD, 
MOFFETT, 
KELLEY. 

The resolution was read. 
The resolution was considered im

mediately and was adopted. 
In accordance with the provisions of 

the resolution, the President appoint.ed 
the following committee: 

Senators Brownlee, Winfield, Mau
ritz, Graves, and Cotten. 

Message from the Governor 

The following message from the 
Governor was received and was read 
to the Senate and was referred to the 
Committee on Nominations of the 
Governor: 

Austin, Texas, 
February 11, 1943. 

To the Senate of the Forty-eighth 
Legislature: 
I ask the advice, consent and con

firmation of the Senate with respect 
to the following appointments: 

To be Members of the Texas Prison 
Board for six year term expiring 
February 2, 1949: 

Barney L. Harrison of Greenville, 
Hunt County, 

J. E. Wheat of Woodville, Tyler 
County, 

George Sealy of Galveston, Galves
ton County. 

To be Member (ex officio) of the 
Texas Civil Judicial Council for the 
term beginning January 1, 1943: 

Judge James W. McClendon of 
Austin, Travis County. 

To be Fire Insurance Commissioner 
for a six year term expiring February 
10, 1949: 

Marvin Hall of Brownsville, Cam
eron County. 

Respectfully submitted, 
COKER. STEVENSON, 

Governor of Texas. 
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Senate Resolution 33 

(Commending General Eisenhower) 

Senator Jones offered the following_ 
resolution: 

Whereas, President Roosevelt has 
nominated Lt. Gen. Dwight D. Eisen
hower, a native ·of Denison, Grayson 
Countv, Texas, to be a full General, 
co-incident with Prime Minister 
Churchill's disclosure that allied 
forces opposing the axis in North 
Africa, would be unified under Eisen
hower's command; and 

Whereas, Gen. Eisenhower, one of 
the three high ranking officers of 
the United States fil~·hting forces, was 
born in Denison, Texas, on October 
14, 1890, the son of David J. and 
Ida Elizabeth Stover Eisenhower, 
whose father was employed bv the 
Katy Railroad, later moving to Tyler, 
Texas, before going to Kansas; and 

Whereas, Gen. Eisenhower as a 
youngster worked as a cowboy and 
ditch digger; played professional base
ball, and worked at various jobs in 
order to put himself through school 
and the Military Academy at West 
Point; and 

Whereas, His" experience in the 
Army has been varied, including serv
ice at Fort Sam Houston, Texas, Fort 
Oglethorpe, Georgia; an instructor 
and commander at Fort Leavenworth, 
Kansas, and Camp Colt, Gettysburg, 
Pennsylvania, where he rendered a 
distingµished service, as he has 
throughout his . further military 
career; now, therefore, be it 

Resolved by the Senate of the State 
of Texas, That Gen. Dwight D. Eisen
hower be commended for his brilliant 
war record, and latest assignment, and 
that copies of this resolution be sent, 
under the seal of the Secretary of the 
Senate. to him and to the eighty-two 
year old mother of this distinguished 
Texan, who resides in Abilene, Kan
sas. 

JONES, 
METCALFE. 

Signed-Aikin, Beck, Brownlee, 
Bullock, Chadick, Cotten, Fain, 
Formby. Graves, Hazlewood, Jones, 
Kelley. Lane, Lanning, J,emens, Love
lady, Martin, Mauritz. Metcalfe. Mof
fett, Moore, Morris, Ramsey, Shivers, 
Spears. Stone. Sulak, Vick, Weinert, 
Winfield, and York. 

The resolution was read, and, by 
unanimous consent, it was considered 
immediately. 

On motion of Senator Fain, the 
names of all Senators were added to 
the resolution as signers thereof. 

The resolution was adopted. 

Minority Report on Senate Bill 85 
Adopted 

Senator Mauritz moved that the 
minority report on S. B. No. 85 be 
adopted in lieu of the majority report 
on the bill. 

The motion prevailed by the follow
ing vote: 

Yeas-23 
Beck 
Brownlee 
Bullock 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Jones 
Kelley 
Lane 

Aikin 
Martin 
Moore 
Ramsey 

Nays-7 

Lanning 
Lem ens 
Lovelady 
Mauritz 
Metralfe 
Moffett 
Morris 
Stone 
Sulak 
Vick 
York 

Shivers 
Weinert 
Winfield 

Absent--Excused 

Spears 

Senate Bill 44 on Passage to 
Engrossment 

Senator Weinert called from the 
President's table, on its passage to 
engrossment (the bill having been 
read second time and tabled subject 
to call on February 2, 1943): 

S. B. No. 44, A bill to be entitled 
"An Act the purpose of which is to 
change the method for handling de
linquent children from the present 
criminal procedure to guardianship in 
order to secure for each child coming 
within the Act such care, guidance 
2nd control as will serve the child's 
welfare and the best interest of the 
State; providing for a juvenile court 
in each county ·of the State in the 
county or district courts already 
established; defining certain terms; 
providing for the procedure in cases 
of delinquent children; manner of 
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hearing; dispositional power of juve
nile court; selection of custodial 
agency; providing for support of 
children committed to custodial 
agency; prescribing that records shall 
be confidential; permitting physical 
and mental examinations of children 
upon order of the court; prescribing 
places of detention; court session; 
cooperation; contempt; and methods 
of appeal; saving clause; repealing 
clause; and declaring an emergency 
and effective date to be sixty ( 60) 
days after ena"ctment." 

The President laid the bill before 
the Senate on its passage to engross
ment. 

Senator Weinert offered the fol
lowing amendment to the bill: 

Amend S. B. No. 44 by adding a 
new Subsection to Sec,tion 3 of the 
JJrinted bill, such new Subsection to 
read as follows: 

"(d) Who is habitually truant from 
school." 

The amendment was adopted. 
Senator Weinert offered the fol

lov. mg amendment to the bill: 
Amend S. B. No. 44 by striking out 

the first sentence of the second para
graph of Section 4, such sentence 
commencing on line 48, page 1 of the 
printed bill, and inserting in lieu 
thereof the following sentence, to-wit: 

"In counties having juvenile boards, 
such boards may designate the County 
Court or one or more of the District 
Courts to be the Juvenile Court or 
Courts for such county, and such 
designation may be changed from 
time to time by such juvenile boards." 

The amendment was adopted. 

Senator Weinert offered the fol
lowing amendment to the bill: 

Amend S. B. No. 44 by adding the 
following language after the last sen
tence of Section 5, ending on line 63, 
page 1 of the printed bill, to-wit: 

"Such continued jurisdiction shall, 
however, in no manner prejudice or 
constitute a bar to subsequent or ad
ditional proceedings against such child 
under the provisions of this Act." 

The amendment was adopted. 

Senator Weinert offered the follow
ing amendment to the bill: 

Amend S. B. No. 44 by adding a 
new Section thereto to be known as 
Section 24A to read as follows: 

"This Act shall in no wise alter or 
effect existing laws with reference to 
dependent or neglected children as 
that term is defined by Article 2330, 
R. C. S. 1925, and the District Court 
only shall have original jurisdiction 
in all proceedings wherein it is 
sought to have a child adjudged to 
be a dependent or neglected child, and 
its findings in such cases shall be 
entered in a book kept for that pur
pose to be known as the 'Juvenile 
Record'." 

The amendment was adopted. 
Senator Aikin offered the following 

amendment to the bill: 
Amend S. B. No. 44, page 3 bv 

striking out all of lines 46, 47, 48 and 
the word "direction" in line 49. 

Senator Fain moved to table the 
amendment. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 

Beck 
Bullock 
Fain 
Kelley 
Lane 
Lovelady 
Martin 
Mauritz 

Yeas-16 

Nays-14 
Aikin 
Brownlee 
Chadick 
Cotten 
Formby 
Graves 
Hazlewood 

Moore 
Morris 
Ramsey 
Shivers 
Stone 
Weinert 
Winfield 
York 

Jones 
Lanning 
Le mens 
Metcalfe 
Moffett 
Sulak 
Vick 

Absent-Excused 
Spears 

The bill was passed to engross
ment. 

Senate Bill 44 on Third Reading 

Senator Weinert moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that S. B. No. 44 be placed 
en its third reading and final pas
sage. 

The motion prevailed bv the follow-
ing vote: · 

Aikin 
Beck 

Yeas-30 
Brownlee 
Bullock 
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Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Jones 
Kelley 
Lane 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Morris 
Ramsey 
Shivers 
Stone 
Sulak 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 
Beck 
Brownlee 
Bullock 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Jones 
Kelley 
Lane 
l,anning 
Lem ens 
Lovelady 

Nays-1 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Morris 
Ramsey 
Shivers 
Stone 
Sulak 
Vick 
Weinert 
Winfield 
York 

Aikin 
Absent-Excused 

Spears 

Bills and Resolutions Signed 

The President signed, in the pres
ence of the· Senate, after their cap
tions had been read, the following 
enrolled bills and resolutions: 

H. B. No; 29, A bill to be entitled 
"An Act validating elections hereto
fore held in any Independent School 
District in this State, at which a 
maintenance tax for the amount and 
purpose stated was authorized by the 
qualified voters voting upon the 
proposition; etc.; and declaring an 
emergency." 

H. B. No. 47, A bill to be entitled 
"An Act to amend Subdivision 31 of 

Article 199, Title 8, of the Revised 
Civil Statutes of Texas, 1925, as 
amended, so as to change the length 
of the terms of the District Court 
in Roberts, Wheeler, Gray and Lip
scomb Counties, constituting the 
Thirty-first Judicial District Court of 
Texas; validating and continuing all 
processes issued or served before this 
Act takes effect." 

H. B. No. 133, A bill to be entitled 
"An Act to amend Section 1 of H. 
B. No. 1081, as passed by the Forty
seventh Legislature, Regular Session, 
so that Section 1 will hereafter read 
as follows; and declaring an emer
gency." 

S. C. R. No. 12, Relative to grain 
alcohol synthetic rubber plants for 
Texas. 

S. C. R. No. 15, Relating to exten
sion of Gulf Intercoa.stal Waterway 
to the Rio Grande Valley. 

H. C. R. No. 17, Authorizing C. 
Baumberger, Howard E. Perry, and 
Wayne R. Cartledge to sue the State. 

S. B. No. 11, A bill to be entitled 
"An Act authorizing appeals in cer
tain cases direct from trial courts to 
the Supreme Court; etc.; and declar
ing an emergency." 

S. B. No. 35-, A bill to be entitled 
"An Act providing for the execution 
of an agreement to extend the Inter
state Compact to Conserve Oil and 
Gas; prescribing the form of the 
agreement; prescribing procedure for 
withdrawal from the Compact; and 
declaring an emergency." 

H. B. No. 167, A bill to be entitled 
"An Act fixing the compensation of 
county commissioners in counties hav
ing a population of not less than 
twenty-seven thousand (27,000) and 
not more than twenty-seven thou
sand one hundred (27,100), according 
to the 1940 United States Census 
where the taxable values in said 
county shall exceed the sum of Fifty 
Million ( $50,000,000) Dollars for the 
last preceding year; etc.; and declar
ing an emergency." 

H. B. No. 181, A bill to be entitled 
"An Act to make it unlawful to take 
or kill wild quail of any species, for 
a period of five (5) years in Andrews 
County, Texas; fixing penalty; etc.; 
and declaring an emergency." 

H. B. No. 201, A bill to be entitled 
"An Act authorizing cities and towns 
operating under special charter 
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granted by the Legislature, as adopted 
or amended pursuant to the Home 
Rule Amendment to the Constitution 
of the State of Texas to submit to 
qualified property tax paying voters 
the proposition of the issuance of 
bonds to provide funds for paying 
certain valid judgments outstanding 
for the levy of a tax to pay interest 
and principal thereof; etc.; and de
claring an emergency." 

Ii. B. No. 262, A bill to be entitled 
"An Act to amend Subsection 81 of 
Article 199, Title 8 of the Revised 
Civil Statutes of Texas, 1925, so as 
to change the time and terms of 
holding the 81st District Court in 
Karnes, Frio, LaSalle, Atascosa and 
Wilson Counties constituting the 81st 
Judicial Districts of Texas validating 
and continuing all processes issued 
or served before this Act takes effect, 
including recognizances and bonds, 
and making them returnable to the 
next term of court in said counties 
and districts, as herein fixed." 

S. B. No. 48, A bill to be entitled 
"An Act providing for the immediate 
admission into the State Confederate 
Horne at Austin, Texas, of all eligible 
Confederate Veterans, and providing 
for the maintenance of all Confed
erate Veterans who are now in said 
Home or may be hereafter admitted; 
and providing that the State Board of 
Control may order transferred to and 
maintained therein any senile person 
now in or hereafter admitted to a 
State Hospital, and providing for the 
furlough or discharge of such patient, 
and further providing that such insti
tution shall be a custodial institution 
only in so far as senile patients are 
concerned, and making an emergency 
appropriation for the immediate re
pair, improvement, equipment, fur
nishing, and additional maintenance 
of sa]d institution during the re
mainder of the biennium ending Au
gust 31, 1943; and declaring an emer
gency." 

S. B. No. 79, A bill to be entitled 
"An Act to amend Subdivision 85 
of Article 199, Title 8, of the Re
vised Statutes of Texas, 1925, so as 
to change the time and terms of hold
ing the 85th District Court in Rob
ertson and Brazos Counties, consti
tuting the Eighty-fifth processes is
sued or served before this Act takes 
effect, including recognizances and 
bonds, and making them returnable 
to the next term of court in said 

counties and district, as herein fixed; 
to validate the summoning of grand 
and petit juries under this Act; pro
viding for apportionment of reporter's 
salary; and declaring an emergency." 

Senate Bill 116 on Sec:ond Reading 

Senator Formby, by unanimous con
sent, moved to suspend the rule.s pre
scribing limitations relative to the 
consideration of bills during the first 
60 days of the Regular Session of the 
Legislature and that S. B. No. 116 
be taken up for consideration at this 
time. 

The motion prevailed by the fol
lowing vote: 

Yeas-30 
Aikin 
Beck 
Brownlee 
Bullock 
Chadick 
Cotten 

·Fain 
Formby 
Graves 
Hazlewood 
Jones 
Kelley 
Lane 
Lanning 
Le mens 

Lovelady 
Martin 
Mauritz 

' Metl'alfe 
Moffett 
Moore 
Morris 
Ramsey 
Shivers 
Stone 
Sulak 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 
Spears 

The President laid before the Sen
ate on its second reading and passage 
to engrossment: 

S. B. No. 116, A bill to be entitled 
"An Act to amend Subdivision 64 of 
Article 199, of the Revised Civil Stat
utes of Texas, 1925, so as to change 
the length of the terms of District 
Court and the time of holding the 
terms of District Court in Hale, 
Lamb, Swisher, Castro, and Bailey 
Counties, constituting the Sixty
fourth Judicial District of Texas; val
idating and continuing all processes 
issued or served before this Act takes 
effect, including recognizances and 
bonds, and making them returnable 
to the next terms of Court in said 
Counties and District, as herein fixed; 
to validate the summoning of grand 
and petit juries under the present law 
so as to render them available in 
said counties under this Act; and de
claring an emergency." 

The bill was read second time and 
was passed to engrossment. 
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Senate Bill 116 on Third Reading 

Senator Formby moved that the 
constitutional rule requiring bills to 
be read on three several days be. sus
pended and that S. B. No. 116 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-30 
Aikin 
Beck 
Brownlee 
Bullock 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Jones 
Kelley 
La1:1e 
Lannin!!f 
Lem ens 

Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Morris 
Ramsey 
Shivers 
Stone 
Sulak 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-30 
Aikin 
Beck 
Brownlee 
Bullock 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
.Tones 
Kelley 
Lane 
Lanning 
Lem ens 

Lovelady 
Mart'n 
Mauritz 
Metcalfe 
Moffett 
Moore 
Morris 
Ramsey 
Shivers 
Stone 
Sulak 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Spears 

Senate Bill 5 on Second Reading 

The President laid before the Sen
ate on its second reading and passage 
to engrossment: 

S. B. No. 5, A bill to be entitled 
"An Act to regulate the sale of 

agricultural insecticides and fungi
cides, prohibiting their adulteration, 
misbranding, or misrepresentation, 
providing for the collection and analy
sis of samples, the expenses of the 
enforcement of the law, fixing pen
alties for its violation; and declaring 
an emergency." 

The bill was read second time. 
Senator Moffett offered the follow

ing amendments to the bill: 
(1) 

Amend S. B. No. 5, printed bill, on 
page 1, Section 1, Subsection (1), line 
25, and on page 1, Section 1, Subsec
tion ( 2), line 30, by striking out the 
word "Chapter" and inserting in lieu 
thereof the word "Act." 

(2) 
Amend S. B. No. 5, printed bill, on 

page 2, Section 2, Subsection (4), line 
4, and on page 5, Section 12, line 18, 
by inserting the word "Agricultural" 
before the word "insecticides." 

(3) 
Amend S. B. No. 5, printed bill, on 

page 1, Section 2, Subsection (2), line 
60, by striking out the words 
"arsenate and water" and substitute 
the . words "arsenate of lead and 
water" in lieu thereof. 

(4) 
Amend S. B. No. 5, page 2, line 

53, by inserting the word "further" 
between the words "shall" and show." 

(5) 
Amend S. B. No. 5, printed bill, on 

page 2, Section 5, lines 60 and 61, 
delete the words "on or before Sep
tember 1st." 

(6) 
Amend S. B. No. 5, printed bill, 

on page 2, Section 2, Subsection ( 4), 
line 15, by striking all the words fol
lowing the semi-colon in said line 
15, and insert in lieu thereof the fol
lowing: 

"fourth, it shall be unlawful to sell 
or offer for sale within the State, any 
white powdered agricultural insecti
cide or fungicide, highly toxic to man, 
unless such agricultural insecticide 
or fungicide be distinctly colored." 

(7) 
Amend S. B. No. 5, printed bill, on 

page 2, Section 3, Subsection (3), line 
28, and on page 2, Section 5, line 62, 
and on page 3, Section 5, line 2, by 
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striking out the words and figures 
"Section 1" and inserting in lieu 
thereof the words and figures "Sec
tion 4." 

The amendments were adopted sev
erally. 

Senator Aikin offered the follow
ing amendment to the bill: 

Amend S. B. No. 5 by striking out 
all of Sections 10 and 11 and insert 
in lieu thereof the following: 

"The number of employees to carry 
out the provisions of this Act and the 
salaries of each shall be as fixed in 
the Departmental Appropriation bill." 

Question-Shall the amendment be 
adopted? 

Reports of Standing Committees 

By unanimous consent; the follow
ing reports were submitted at this 
time: 

Austin, Texas, 
February 11, 1943. 

Hon. John Lee Smith, President of 
the Senate. 
Si': We, your Committee on Fi

nance to whom was referred 
S. B. No. 160, A bill to be entitled 

"An Act to provide for the placing 
of imprint plates on all State owned 
postage meters; providing certain in
formation to be placea on the imprint 
plates; providing a fine for the use 
of such machine for private purposes· 
providing for the payment of cost and 
installation of such plates; and de
claring an emergency." 

Have had the same under consid
eration, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be 
printed. 

LANNING, Chairman. 

Austin, Texas, 
February 11, 1943. 

Hon. John Lee Smith, President of 
the Senate. 
Sir: We, your Committee on Fi

nance to whom was referred 
S. B. No. 150, A bill to be entitled 

"An Act to amend Article 666, Title 
20, Chapter 4, Revised Civil Statutes 
of Texas 1925 to provide for a method 
of selling, disposing or transferring 
of State property which has become 
unfit for use, or no longer needed· 
p:o.viding a !1ofic~ .of sale; and pro~ 
v1dmg for d1spos1t10n of monies re-

ceived from sale; and providing for 
a final report covering sale and dis
position." 

Have had the same under consid
eration, and I am instru~ted to re
port it back to the Senate with the 
recommendation that it do pass and 
be printed with the attached Com· 
mittee amendments. 

LANNING, Chairman. 

Austin, Texas, 
February 11, 1943. 

Hon. John Lee Smith, President of 
the Senate. 
Sir: We, your Committee on Fi

nance to whom was referred 
S. B. No. 47, A bill to be entitled 

"An Act amending Articles 608 and 
613 of Title 20, Chapter 2 of the Re
vised Civil Statutes of 1925 so as to 
enable the Board of Control to invite 
bids on printing, binding, stationery, 
and supplies of like character esti
mated to cost less than One Hundred 
($100.00) Dollars without publishing . 
the proposed letting, and prescribing 
the method by which the Board of 
Control notifies the successful bid
der of the amount of the bond or cer
tified check required; and declaring 
an emergency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be 
printed. 

LANNING, Chairman. 

Adjournment 

On motion of Senator Brownlee, 
the Senate, at 12:10 o'clock p. m., 
adjourned until 10:00 o'clock a. m. 
tomorrow. 

NINETEENTH DAY 

(Tuesday, February 16, 1943) 

The Senate met at 10 o'clock a. m., 
pursuant to adjournment, and was 
called to order by the President. 

The roll was called, and the follow-
ing Senators were present: 

Aikin Formby 
Beck Graves 
Brownlee Hazlewood 
Bullock Jones 
Chadick Kelley 
Cotten Lane 
Fain Lanning 


